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ABANDONED UNAVOIDABLY UNDER 37 CFR 1.137(8) 



Docket Number (Optionel) 



. Art Unit: 2145 



FlK>d: Q6.26.2Q03 



Examiner: Swearlngen, Jeffrey R. 



MiStefcr'a 

Framework For Enabling Dynamic Construction Of A Networktt^i^Hl^nagemant 



Attentltm: Office of Petitions 
Mall Stop PeUtlon 
Commtesloner for Patents 
P.O. Sox 14S0 
Alaxandrla, VA 22313-1490 



Credit Card Refund Total: 



NOTE: If Infomiatlon or asslstanco Is needed In completing this form, please oontact 

Ped.lonslnlbnT«,Ionat(S71)272-3282. ^^^^ XXXXXXXXmX9e41 

The abeve-ldentiried appllcaOon beoame abandoned Ibrfeilure to file a timely and proper reply to a notice or action by 
the United States Patent and Trademark Office. The date of abandonment Is the day after the expiration date of the 
period set for reply In the Office notice or action plus any extensions of time actually obtained. 

APPUCANT HEREBY PETITtONS FOR REVIVAL OF THIS APPUCATION. 

NOTE: A grantabte petition requires the fbllewlnfl Items: 

(1) Petition fee. 

(2) Reply and/or issue fee. 

(3) Terminal dlsdalmar with disclaimer Use - required for an utnity and plant appIleaBons fBed 

before June B. 1985. and for all design applications: and 

(4) Adequate showing of the cause of unavoidable delay. 



Small entity - fee $_ 



(37 CFR 1.17(1)). Applicant claims small entity si 
(37 CFR 1.17(0}. 



See 37 CFR 1.27! 

[El Other than small entity -fee $.5^ 

2.Repiyand/orfee 

A The reply and/or fee to the abovenwlad Office action in the fomi of 

(identify the type of reply): 



has been filed previously on _ 



□ 
□ 

B The Issue fee Of $_51510_ 
n has been filed previously on _ 

m 
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with dlsdalmer fee 

(X] Since this utility/plant applicatton was filed on or after June 8. 1 995. no terminal disdaimer Is required. 

□ A terminal disclaiiner (and disclaimer fee (37 CFR 1.20(d)) of $ fbra small entity or 

$ ; for other than a small entity) disdaiming the required period of time Is enclosed 

herewith (see PTO/SB/63). 

4. An adequate showing of the cause of the delay, and that the entire delay in filing the required reply from the due date 
fgr the reply until the fifing ofagranlablepe(iUonunder37CFR 1.137(a) was unavoidable, isendosed. 
WARMING: 

Petitioner/applicant is cautioned to avoid submitting pensonal information in documents filed in a patent application 
that may contribute to idenUty theft Personal Infonnatlon such as sodal security numbers, bank account 
numbers, or credit card numbers (other than a check or credit cart authotfzaBon form PTO4038 Submitted for 
payment purposes) Is never required by the USPTO to support a petition or an application. If this type of personal 
InfiNmatlon Is Included In documents submitted to the USPTO, petitioners/applicants should consider redacting 
such personal Infbrmatlon from the document before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application is avaHable to the putdic after publication of the application (unless 
a non-publication request In compliance with 37 CFR 1.213(a) is made in the application) or issuance of a patent.. 
Furthermore, the record from an abandoned application may abo be available to the puMIe if the application Is 
referenced In a pubUshed application or an issued patent (see 37 CFR 1.14). Chocks and credit card 
authorization fomts PTO-2038 submitted for payment purposes are not retained in the appOeation me and 
therefore are not publicly available. 



/Christopher L. Bernard/ 



10/24/2008 



Signature 
Christopher t. Bernard 



Typed or printed name 
1901 Roxborough Road, Sulto 300 



Charlotte. NC 28211 



Date 

48.234 

Registration Number. If applicable 

704-790-3600 

Telephone Number 



nn Fee Payment 
□ Reply 

O Temiinal Disclaimer Fcmi 
[S Additional sheets containing 
□ 



statements establlsMng unavddabla delay 



□ deposited with the United States Postal Sen/Ice on the date shown below with suflident postage as first 



October 24. 2008. 



Typed or printed n 



Barbara C. Biuwn 
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NOTE: The following showing of the cause of unavoidable delay must be signed by all applicants or by any other 
party who is presenting statemsnts conoamlng the cause of delay. 

/LawrancBA. Baratta Jr./ 10/24/2008 

Signature Date 

Lawrence A. Baratta Jr. 59,553 

Typed or printed name Registration Number, if applicable 

(In the spaee provided below, please explain jQjdSM reasons for the delay in filing a proper reply.) 



Under MPEP 71 1 .03(c)(1)(A), Applicants respectfully submit that the Notice of Allowance 
in the above case mailed on 06/30/2008 was never received in the mail. Accordingly. 
Applicants respectfully request grant of the petition to withdraw the holding of 
abandonment and remall the Notice of Allowance on the basis of Unavoidable delay. 

Practitioner's utilizes IP Master as a docketing system. Attached to this petition is a copy 
of the record for the above iapplicatlon. Specifically, the last activity docketed in this case 
was filing an RCE on 03/31/2008. Our procedures include stamping, scanning, and 
docketing all incoming mail. Practitioner has reviewed the incoming malt log from 
06/30/2008 until 07/15/2008, and it did not include a Notice of Allowance for the present 
case. 

Accordingly, Practitioner respectfully states that the Notice of Allowance mailed 
06/30/2008 was not received at the correspondence address of record. Further, 
Practitioner has searched the file Jacket for the present case, and It indicates the Notice 
of Allowance was not received. Practitioner has attached a copy of the front of the file 
jacket In the normal course of business, all activity is logged on the front of the file 
jacket. If the Notice of Allowance had been received, it would be included on the front of 
the file Jacket 



Respectfully Submitted. 

Clements Bernard Miller 

1901 Roxborough Road, Suite 300 

Chadotte, NC 2821 1 

Tel: 704-790-3600 

Fax: 704-366-9744 
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UNITED STATES PATENT & TRADEMARK OFFICE 
Washington, D.C 20231 



REQUEST FOR PATENT FEE REFUND 


1 Date of Reouest: 02/03/09 11 2 serial/Patent « 10/603.995 


3 Please refund the following fee(s): 


4 PAPER 
NUMBER 


S DATE 
FILED 


6 AMOUNT 










$ 




Ane ndine n t 






$ 




Extension of Time 






$ 




Notice of Appeal/Appeal 






$ 


X 


Petition 1452 




10/24/08 


$ 540.00 




Issue 


■ 




$ 




Cert of Correction/Terminal Disc. 






$ 




Maintenance 






$ 




Assignment 






$ 




Other 






$ 




7 TOTAL AMOUNT 


$ 540.00 




OF REFUND 




8 TO 


BE REFUNDED BY: 


10 REASON: i ""' ^ 


X 


- c-^^r^n 




Overpayment 




Credit Deposit A/C #: 




Duplicate Piayment 




'1 




Mil 




No Fee Due (Explanation) : 










X 










Petition to revive dismissed as moot, holding of abandonment withdrawn 
















11 REFUND REQUESTED BY: | 










TYPED/PRINTED NAME: Douglas 1. Wood 




TITLE : Senior Petitions Attomey 


SIGNATURE : /douglas wood/ 




PHONE: 


571-272-3231 


OFFICE: Office of Petitions 
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THIS SPACE RESERYPD/FlJRrFINANCE USE ONLY: 1 

APPROVED: HvaM. DATE: ^1^^^/ 
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Instructions for completion of this form appear on the back. After completion, attach 
white and yellow copies to the official file and mail or hand-carry to: 

Office of Finance 

FORM FTO 1577 Refiund Branch 

(01/90) Ciystal Park One, Room 802B 



